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OGC 77-8171
22 December 1977

MEMORANDUM FOR: Deputy Director for Operations
: Attn:

Deputy Director for Administration

Deputy Director for Science & Technology
Attn:

Deputy Director for Intelligence

FROM

Assistant General Counsel

SUBJECT : Title III of Proposed Intelligence Charter Legislation -
Charter for the National Security Agency

1. Attached are copies of recently received comments by the Department
of Defense regarding the proposed charter for the National Security Agency
drafted by the staff of the Senate Select Committee on Intelligence. I believe
copies of that Title III have been distributed previously by OLC for information
purposes. ‘

2. Would you please ensure appropriate dissemination of these comments
as well as the proposed Title III (if not previously disseminated) to the
relevant components with interests in the signals intelligence collection
area, or in other areas of interaction with NSA, in order that appropriate
Agency comments may be developed. DDA has furnished comments pre-
viously as to Title III itself, but should review the DOD remarks to determine
whether amended or additional comments are warranted.

3. Please have the relevant components address their comments to

in OLC by 6 January 1978, if at all possible.

Attachment

cc: OLC

NSA review(s) completed.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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MEMORANDUM FOR: David I.. Aaron

Herbert J. Hansell
Legal Adviber

e 4T Iy
. v ,,:’;;"1"1\,/
Anthony Lapham &% -
General Counsel 7

Central Intelligence Agency

Robert Mundheim
General Counsel
Department of the Treasury

John M. Harmon
Assistant Attorney - Genoral
Office of ILegal Counsel

Thomas Farmer

Chairman™
Intelligence Oversight Boarxd-

Intelligence Community Staff

Security Agency Charter

7 . Also attachzd is a narkﬂﬁ—ua I p“

There are three primary problens with this draft:

= e S I

Y
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Deputy Assistant for National Security Affairs

SUBJECT: Senate Select Committee Staff Draft of the National

s a memorandum setting out the proposed comments
nt of Defense in response to Senator Inouye's

2 1877 reguesting such comments by
o1 tiha

(1) It deals with communications security in a
manner that is inconsistent with ths Presi-

: dential Directive and proposed Executive

: Order. This appears to be an attempt to

!
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gain leverage with respect to the Executive
Branch decision-making on communications
security. We recommend that communications
security be kept separate from intelligence
and not be covered by this legislation at
all.

e

(2) It deals with classification and declassification

of national security information. The staff is
ware of the current drafting activity to pro-
duce an Executive Order in this area, and this

is probably an attempt to gain some commitment

on what that Order will contain. we recommeaend
that this legislation be limited to intelligence

matters and that classification problems be
considered separtely.

(3) It deals with restrictions on electronic
surveillance overseas. That subject is more
appropriately dealt with in a title that is
applicable to intelligence activities gen-—
erally, not just NSA. We recommend an overall
organization of the charters legislation as
follows:

Title I: general authority, organization,
- budget, reporting and records
for national intelligence activities.

Title ITI: restrictions on intelligence
activities within the United States
that involve electronic surveillance.

Title IIT: restrictions on intelligence
activities within the United
States other than those involv-—
ing electronic surveillance (phy-
sical surveillance, mail opening,

2t al).

Title IV: restrictions on intelligence activities
abroad (electronic surveillance,
physical surveillance, special’
activities, et al).

Title V: CIA charter.

Title VI: FBI charter.

Approved For ReleaSe ¥g05i06/ 1% CAIRBPE8001 01R000100060005-3
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i There are also several difficulties with the remaining
4 parts of the staff draft:

(1) the authority of the Secretary of Defense
to supervise and control NSA activities must
be made explicit in sectioas that deal with
line authority and must be differentiated
from the authority of the Director of Cenctral
Intelligence with respect to tasking, budget,
and protection of sources and methods.

(2) +the level of detail with respect to the
Co ‘duries of the Director of NSA and the
authority assigned to NSA must be reduced
substantially--the instinct for the capillary
that dominated the staff's version of Title I
also is evident here. _ :

(3) the provisions with respect to required report-
ing to the Congress should be collected in one
section so they can be readily understood and
relatad. There are now 1l separate renorting
requirements scattered through the substantive
provisioms in addition to the 17 reporting
and accountability requirements collected in
Section 313 entitled “oversight and account-

ability."
Ejjibmmvu

Deanne C. Siemer

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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COMMENTS OF THE DEPARTMENT OF DEFENSE
WITH RESPECT TO WORKING DRAFT:
NATIONAL SECURITY AGENCY ACT OF 1977

Document Q866 prepared by the staff of the

Senate Select Committee on Intelligence
and dated Novembar 28, 1977

This memorandum sets out the Department of Defense

comments on the most recent working draft of Title IXII

b}

of the proposed charters legislation. Many of the
comments are drafting changes that can be presented

most cleafly by marginal notations on the current staff

~draft and for that reason . a marked—-up copy of that draff

is attached and is referred to in the comments.

General drafting guidelines

1. Matters with respect to communications securiéy
should not be addressed by this.legislation for the
following reasons: there is no indication that communica-
tions security activities cannot be‘regdlaﬁed_effectively
by executive order; the communicatiohs security field
is changing rapidly and,-unless there are'overriding
legislative concerns, the flexibility of Executive
Branch rasponsa to newly identified needs should be
maintained; there is no indication of abﬁse Erom

communications security activities and any that could

conceivably occur would be regulated by_S.,1566; aﬁa‘j:;;i R

adding communications security matters to this

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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already complex legislation will cause needless additional
difficulty in reaching agreement and getting enactment.
See also, DoD comments on Title I, page 37.

2. Matters with respect to classification and
declassification of documents should not be adaressed in
this 1egisletion. This is a subject matter that affects
many agencies and interests outside the intelligenceh
field. 1Adéing.claseification provisionslwill add
complexity without improving tﬁe regulation of -
intelligence matters.

3. All definitions of terms used in this title
should be collected in one section. Definitions
applicable only to one section or subsectien‘of the bill
should beﬂavoided or accommodated by being spelled out
in the,relevanttSubstantive secﬁion. “

4. Matters with respect to reports to the inteili—
gence committees of the Congress should be collected in.
one section rather than appearihg in scettered sections
throughout the prooosed bill. .

5. The agency's authorlzatlon should not be treated
in excessive detail. There is substantial need for

flex1blllty on. admlnlstratlve natters and the Con-

gre351onal over51ght powers are suff1c1ent to ensure

that administrative policies are appropriate.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Section—~by-section comments

Title: The overall title might be changed to "Tntelli-
gence Reform Act of 1977." That would encompass all of
ﬁhe individual titles.

In our ccmments on Title I, we pointed out that it
would be easier, conceptually, to deal with the subject
matter of this legislation if the Titles were organized
as follows:

Title I: general organization, authority,
: budget, reporting and records

‘Title II: restrictions on electronic surveillance
within the United States~-S5. 1566

Title III: restrictidns on.other intelligence
' activities within the United States

Title IV: restrictions on intelligence
activities that are conducted
abroad

Title V: CIA charter

Title VI: FBI charter

Title VII: NSA charter

Under this organization, the NSA charter would ba Title

VII rather than Title III.

3K

S2c. 30l: No change.

Sec. 302(l): Delete reference to communication security.

See general comments, para. 1. It might be useful

to reverse the order of the interests so that

protection of the national security comes first and

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Sec.

the conduct of foreign relations comes second.

Sec,.

302(2): Minor change. See marked-up draft.

302(3): Add specific reference to accountability of

the Director of NSA to the Secretary of Defense,

The Secretary of Defense is the Executive Agent for
the conduct of signal iﬁtelligence and the line
authority of the Secretary of Defense should be made

clear.

302(4) - _ Delete reference to communlcatlons security

Sec.

Sec.

and conconltant reference to protectlon of prlvacy.
See general comments, para. 1.

303: The deflnltlons in this sectlon should be put
put in alphabetvcal order for ease in use._ See

renumberlng in marked—up draft.

‘Sec.

amblt-

303(1): The words "technical and 1ntelllgence"
.modlfylng "1nformatlon" do not add anything to the
definition and could cause confusion. The word
"electreﬁagnetic" should beradded to modify
"“ommunlcatlons" in order to exclude physical

surveillance.activities that are not within NSA's

303(2) ~ Same comment w1th respect to "technlcal

and intelligence" modlflers as set out above with
respect to Sec. 303(1). Minor rewording for

clarity. No change in substance.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Sec.

Sec.

303(3): This term should be "instrumentation
intelligence" to be consistent and clear. The
link to foreign signals is clear in the body of the

definition and is not needed in the title. Th

10

term "signals intelligence” should be reserved Ffor
the umbrella definition. The words "non-imagery
infrared and coherent light signals" should be
deleted and replaced with the words "associated
signals” in order to make the definition flexible
enough to encompass future technical developments
énd also because this level of detail is not
appropriate. Reference to non-imagery infrared
and coherent light signals can barma&e,in ﬁhe

report accompanying, the bill if that is necessary.

303(4): In order to accommodate changing_techﬁolégy,
it would be useful to change thié from a "means"
definition, to an "includes" definition. The words
"a category of intelligence information comprising
all" are unnecessary, and inconsistent with the
definitions in which it is intended‘to include.
"technical®” information as well as "intelligence”

information. The words "either individually or in

“combination” are unnecessary in-a statute because the .

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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normal rules of statutory construction would require
such a definition. If there is sensitivity that this
construction would somehow be avoided, the appropriate
place to make the point is in the legislative history.

Sec. 303(5): A more straightforward and useful definition

of signals intelligence activities would be those activities
that broduce'SignalsﬂiﬁﬁéliigenééfY This é}écluaeé

legal interpretations excluding aétivities on the

ground that one of the intentions of" those conduéting

the activity was to produce something other than

signals intelligencé.

Sec. 303(6): - The intent of the definition seems clear but
the wording could be improved. See marked-up drafi.,

Sec. 303(7): There is no apparent need for this definition.

The substantive provisions of this draft do not include
- any instance in which this term is used in a manner
requiring defipition.

Sec. 303(8): There is no substantial need in ﬁhe text of

the bill to use the term "United States SIGINT system”
as an abbreviation for the longer term "United States
signals intelligence system" and it should be deleted.

25X1

Using abbreviations makes the text confusing. The

 xeference to the

Approved For Release 2005/06/14 : CIA-RDP86-00191R000100060005-3
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7

should come under subparagraph

(C) when the National Security Council gg designates.
This permits a flexible use of sigint resources
while maintaining accountability.

Sec. 303(9): The substantive provisidns of the bill can

be made .clearer if the term "cryptographic éystem“
is used and that term is defined to include code,
cipher and other methods. The words'"cdde" and
"cipher" have common meanings, as.corfectly noted
in the draft, and these meanings can be ihcorpofated

in a single term.

Sec. 303(10): This definition should be_deleted. It
. affects only communications security and this
title shouia be regfricted to iﬁtelligende and
counterinteiligence.' All communications security
matters should be deleted. See our general comments,
para. 1.

"Sec. 303(11l): This definition should be deleted. It affects

only communications security. Ses our general comments,

para. 1.

Sec. 303(12): This definition should be deleted. It

affects only communications security. See our general

-comments, para. 1.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3 ‘
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Sec. 303(13): This definition should be deleted. It

affects only communications security. See our

general comments, para. 1.

Sec. 303(14): This definition should be deleted. It

affects only communications security. See our

general comments, para. 1.

Sec. 303(15): This definition should be deleted. It

affects only communications security. See our

general comments, para. 1.

Séc. 303(16): There should be added a reference to

authorization by the Secretary of Defense because
the primary_responsibility for the sigint system
is placed with the Secretary. The reference to

communicafions security should be~deléted. Other
minox word ‘changes“are Suggested. .See marked-up

draft.

Sec. 303(17): This definition should be deleted. It

6}

9]

is unnecessary. There appears to be no place in
the text of the bill where this term is used in a
manner that requires definition.

303(18): This definition should be changad to refer

back to the definition of United States person used
in S. 1566, which, under our proposal, would precede
.,Ehisxﬁiileiaé‘Title?Iiﬁ.fihe &onﬁexﬁiinghiéhif:}%:f“

"United States person" is used in this title is no

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Sec.

different than the use in S. 1566. Suggested re-—
wording is shown on the marked-up draft.

303(19): The term "independent establishment® has

no readily understandable meaning and should be
deleted. Whatever it is, it is covered by the
rest of -the terms included in the definition.

303(20): This is unnecessary. No reasonable

Sec.

statutory interpretation could'come_to the con-—
clusion ﬁhat-anyone other than the Aﬁtorney'General 
of the United States is the officer referred to in
this Title. -If.thére is some question, the 1egisla~
tive history can make clear this intené. |

303(21): The references to committees in the

¥y

substantive provisions of this title are to the
intelligence commiﬁtees of the Conéress. This
definition‘éhould be limited to those committees.
éuggested.language is shown on thé marked-up draft.
See also, our cormments on Title i, Sec, 104(20) of

the SS8CI staff draft.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Sec. 304(a): The words "an agency to be known as" are surplusage

and should be deleted. ©No change in substance.

Sec. 304(b): It is impoxrtant that NSA continue to carry out
communications security activities that are assigned by
the President and that this provision not preclude that
aspect of NSA's function. At the same time, it is important
that this title be limited to intelligence and céunter—
intelligence functions. See our general comment, para. 1.
We suggest that "related security activitiee".be substituted
for "communication security activities” te accomplish both
objectives. The present functions of NSAiin the communica-~
tions security field and the relationship of those functions
to signals intelligence activities can be seelled out in
the report. ThlS language will give the 1ntelllgence
committees of the Congress the necessary over51ght powax
because the reportlng requirenients will cover "related
security activities,” but it will not-preclﬁde'the
President from shifting certain aspects of communications
security activities to other entities should developing
technology or information about the Ehreat against U; S.
communications make‘that necessary.

.Sec. 304(c): There is, in this section, a fundamental departure

from the organlzatlon set up by the new Ewecutlve Order.

-Thac Order prov1des spec1flcally that 1ntelllgence pollcy,it‘f~<,

requirements and priorities are to be set gnder the aegis

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Intelligence has tasking functions only within the.require—
ments and priorities set by the NSC and its committees.

That allocation of responsibility Shquld be reflected

here. We recommend that the Secretary of Defense ba
required to comply with intelligence policy, reguire—

ments and priorities established by the National Security
Council and with authorized plans, objectives and directions

promulgated by the Director of MNational Intelligenca. Th

¥

corresponding section of the SSCI staff's draft of Title I
is Secfion 107(e)(4)-which appears on pages 15-16. _See'
our comments on that section which appeéf on page 16 of the
' commen£ document, and our éroposea'reviéion of that
section, whichiis Section 106(d) of the DoD draft_of

Title I and appears at page 15.of’that draft.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Aegg%?diegsemﬁga%ggommen that thfs section be stream—

lined in the fashion we suggested foxr the provision governing
the Director and Deputy Director of National Intelligence.
Our proposed revision is set out in Appendix A to the marked
up draft.

Sec. 305(a)(l) - The language with respect to "the head

of the Agency" refers to function, not the establishment of
. the position, and should should be moved to section 306 %hat
dealslwith duties of the Director. The provision effectingr
establishment éf.therposition should be separétéd from the.
provisions with respect to appointmeht.; See Appendix A,

Sec. 305(a) and 305(c).

The limitation to appointment from "among the commissioned

officers of the armed forces ... or from among individuals with

cryptologic experience ;p civilian 1life" should be deleted.
It probably does not make Séﬁse to require a civilian to have
cryptologic expefience and not to require that of a military
officer when the two are eligible for the éame vosition.
Moreover, the standard of possessing crYpﬁongic experienqe
is vague and would be difficult to enfdrce. The provision
for advice and.consént of the Senate provides sufficient
safeguard that individuals who meét the quélifications

thought important by the Senate Intelligence Committee will

obe-nomdnatedil L Loty esreel DRl il e 0

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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The requirement of a specific military rank is unneces-—
sary and unduly limits flexibility in making appointment.

The setting of the pay level at Executive Level TI should
be changed to Level IV in order to place the National Security
Agency. See Appendix A, Sec. 305(g). This is a change com—
parable to our recommendation with respect to-the appropriate

pay level for the DNI. See DoD comments on Sec. 106(4d) at

Title I. - TR

SecJZBOS(b)(l) The provision effectlng establlsnment

of the position should be separated from the provisions with
respect to appointment. See Appendix A, Sec.-BOS(b).and
305(c). | | | |

The comments with'fespect to the'cryptolqgic experienqé
requiremenﬁ, military rank, and compensation level are the
same as set oqt éﬁove'wiéh respect to the position df
Diréctor. |

The limitation with respect to both positions being 
occupied by a membar of the armed forcés should be set out
in a separate section. It governs both Director and Deputj
Director and should not be pladéd in a section dealing with
the Deputy Director position. See Appendix A, Sec. 305£e).

Sec. 305(b) (2) The first, third, and fourth sentenceé

of thls sectlon should be comblned Wlth a 51mllar prOVlSlOn

+ s e e s o

'w1th resoect to the Dlrector because there is no dlrference

in the limitation. See Appendix A, Sec. 305(d).

Approved For Release 2005/06/14 : CIA-RDP86-001Q1R000100060005-3
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he second sentence does not belong here. It is a

statement of the duties of the Deputy Director and should
be placed in a separate section following the section on
the duties of the Director. See Appendix B, Sec. 3064 {a).

Sec. 305(c) This is the same as Section 106(c) (1) of

the SSCI staff draft of Title I. We recommend the same
changes here that we recommend there. In addition, the
references to the Devartment of Defense should be deleted
becausé the Director is under the line authority of the
Secretary 6f Defense. Sece Appendi# A, Séc. 305(f). See
also, DoD comments on Title I, page 8;'and_DoD draft of

Title I, Sec. 105(f).

. 305(d) This section is misplaced. It belongs in a
separate section on the duties of the Deputy Director that‘
follows the section on the duties of the'Director.v The
second séntence;is unnecessary and should be deleted. See
Appendix B, Sec. 306A(b).

Sec. 305(e) The first sentence assumes that the

President will ignor the requirement of the Act that the
Director be confirmed by the Senate. That assumption is
unwarranted and this sectionm is unnecessary. The second
sentence states a result that would be réached by'applying

ordinary rules of statutory constructlon._ If there is a

’thuestlon that a dlffefent result mlght be reachad lt would

be approprlate to insert an explanation in the leglslatlve

history.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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306: This section is very detailed, including more than
32 provisions specifying duties for the Director of NSA.
It appears that the amount of detail can be cut down
substantially without affecting adversely the powers
intended to be bestowed upon the Director.

306(a) (1): Delete reference to communications security;

add reference to position as executive head of the National
Security Agency. The latter is necessary because it was
deleted from Sec. 305(a)(1). See comment on that section.

306(a) (2): Delete reference to communications security.

Sec.

306(a) (3): No change.

Sec.

306 (a) (4): Deléte inﬁroductory clause as it adds nothing

Sec.

to the meaning of the substantive part of the section.
Minor word changes. See marked-up draft.

306(a) (5): Broaden to put all sigint.éctivity uhder-the.

limitations of NSC and DNI determinations. Substiﬁute

"reporting” for "production” to eliminate confusion

‘between production of all-source intelligence finished

product, which NSA does not do, and reporting of signals
intelligence, which requires more than processing as

that term is used in this section.

306(a) (6): No change.

Approved For Release 2005/06/14 : CIA-'RDP86-001.0‘1 R000100060005-3
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Sec.

306 (a) (8): Delete. This applies only to communications

Sec.

security.

306{a) (9): Delete reference to communicatiouns security.

Sec.

Delete phrase "to the maximum extent feasible" because it
is inconsistent with earlier phrase "as necessary".

306(a) {(10): Delete references to "signals intelligence-

Sec.

related activities." The intelligence-related concept

was introduced into Title I to take care of what is per-

ceived as a larger problem within a general system. It is
unnecessary to import this embroidery into this section

which deals with a much smaller and more well-defined

system. Delete references to communications security.

306{a) (11): Delete reference to communications security.

- Sec.

Change responsibility for guidance from Director of
National Intelligence to Secreﬁary.of Defense. This is
well within the,ambit.of line authority and should come
under the Secretary. It does not refer to any of the
functidns assigned to the DNI in Title‘I.

306 (a) (12): Delete reference to direction by the DNI.

The way this section is worded gives the DNI the power
+o deny NSA budget materials to tha Secretary of

Defense. The DNI.has adequate budgetary powers granted

under Title I to ensure that the NSA submission is mads

- to Him at,tEe—tlme<and 1n the manner. he wants 1t. Sl

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Sec. 306(a) (13): Delete. This refers only to communications
security.

Sec. 306(a) (14): Delete. The concept of signals intelligence-
related activities should not be created and injected into
this legislation.

Sec. 306(a)(15): Delete. This refers only to communications
security.

Sec. 306(a) (16): Delete. This is an unnecessary level of detail;
It is particularly important with‘respect to fiscal .
provisions that this legislation not create unnecessarily
detailed requiremenﬁs.

Sec. 366(a)(l7): Delete. Bame comment as Sec.'306(a)(l6).

Sec. 306(a) (18): Delete. Same comment as Sec. 306(a) (16).

Sec. 306(a)(19): Delete. This refers only to cdﬁmuhications
security.

Sec. 306(a) (20): Modify to make more-general."See proposed
wording on marked-up draft. No change in meaning.

Sec. 306{a) (21): -Delete. This 1s within the Director's
powers granted.by Sec. 306(a) (20) as revised.‘

Sec. 306(a) (22): Minor word changes. .See marked-up draft.

Sec. 306{a){23): Delete. This is inherent in the Director’s

powar to control signals intelligence activities, Sec.
306(a) (5), and the necessary limitations on the Director's

power are .set out in Title I, Sec. 107(8)(l9)_as revised. -
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See our comments on that section, at pages 19-20 of

the comment document, and the parallel provision of the

DoD draft of Title I, Sec. 106(h) at page 16 of the

o 8ec.

draft.

Sec. 306(a) (24): Delete. Applies only to communications
secuxrity.

Sec. 306(a) (25): No change.

_Sec. 306(a) (26): Delete. Applies"only.to communications
security. |

Sec. 306(a)(27): Delete. Applies only to communications
security. |

Sec. 306(a) (28): Delete. Comes within thé Director's genéral
powers under Sec. 306(a)(5) and specific requirement of
Sec. 306(a$(20). ‘

Sec.'306(a)(29)} 'No change..

Sec. 306(a) (30): Add referencé to military commanders for
clarity.' Minor word changes.. See marked~ﬁp draft.

Sec. 306(a) (31): Deleﬁe. This is covered by the requiremenﬁ-
that the Director operate within the rules laid down by
the NSC and the DNI. Sec. 306(a)(5).

Sac 306(af(32j: Delete the word "additional™. It is unneégssar&

. and may be used to imply a limitation on rulemaking power sét
out in earlier sections. |

306(b) :. Minor word ghanges to remove referencss to "he". .. .. .. .

and "him". See marked—-up draft.
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306(c) (1) : Delete word "effectively" as a limitation on

Sec.

carrying out the provisions of this title.

306(c) (2): Delete "also" as this is not a supplementary

Sec.

power. Move last sentence to section on reporting.

307(a): The title of the office should be "Ceneral

Counsel of the National Security Agency” so the abbrevia-
tion "Agency" should not be used here.

307(a) {1): No change.

Sec.

307 (a) (2): Instead of trying to cover all forms of

Sec.

regulatory messages with specific words, it might be
better to substitute-"and directiveslpromulgated by the
Secretary of Defense and the'Director." The legislative
history can point out that the term "regulatlons" was
1ntended to encompass memoranda,; rules, regulatlons,
policies, procedures, and secret messages written on
kleenek. |

307(a) (3): Directives of the Secretary of Defense

should be added to the list of authority with which
agency rules and regulations must bzs in compliance.
It is through this mechanism that the Secretary of

control

T

Dafense will axercise the supervision and

referred to in Sec. 304(c) and other places.

307(a)(4)' Tnls sectlon should be changea S0 that the

reports of the General Counsel go to the Secretary of .

Defense rather than the Director of National Intelligence.
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Dealing with matters that would be raised by such reports
is an_exercise of line authority that rests with the
Secretary of Defense. This section should aléo be changed
to substitute "possible violations of the laws of the
United States" for the current phrase “"gquestions of _
legality or propriety." The term "propriety" is difficult
to define, and a requirement that it be enforced would

be even more difficult to carry out. Other minor woxrd
changes. See marked-up draft.

307(a) (5): Delete the term "propriety". Se¢ comment with

Sec.

respect to Sec. 307(a) (4).

307(a) (6): Substitute the Secretary of Defense for the
Director of National Intelliéence; The practices and
proceéures that are the subject of this section are
désigned to‘tunn up matte:s the correction of which falis
within the 1inevof authority.df the Secretary of Defense.
Séme problem with the phrase "raisé gquestions of legality
and propriety” as pointed out above, with respéct‘to

Sec. 304(a)(4)'and same solution recommended.

307(a){7): Delete. This is covered by Sec. 307 (a) (&).

307(b): The title of the office should be "Inspector

Sec.

General of the National Sedurity Agency" so the

abbreviation."Agency" “should not be used hére;f,ff;ﬁgL“"

307(b) {1): This should be changed to givé the Inspector

General responsibility for determining whether the
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Agency performs its functions in a lawful manner; Questions
of effectiveness are more appropriately left for auditors
and program evaluators.

"Sec. 307(b) (2): Minor word change to eliminate "his." See

marked-up draft.

Sec. 307(b) (3): Substitute the Secretary of Defense for the

Director of-National_Intelligenoe‘as a recipieht of the
reports of the Iﬁspector Generel The remedies for the
matters that would be the subject of such reports reguire
the exercise of line authorlty that rests in the Secre-
tary. Same problem with the'phrase "raise questions

of legality and propriety" as poioted out above with-
respect to Sec. 304(a) (4) and same solutioﬁ eoggested.

Sec. 307(b) (4): Delete the term "proprlety." See comment -

with respect to Sec. 307(a)(4).

Sec. 307(b) (5): Substitute the Seoretary of Defense for the

Director of National Intelligence; The practlces and
procedures that are the subject of thlS sectlon are
designed to turn up matters the correction of whlch
falls within the line authority of the Secretary of
Defense. Same problem with the phrase "raise guestions
of legality‘and propriety"” as pointed out above with

respect to Sec. 304(a)(4) and same solutlon recommended.Ah~

ﬁ?seéﬂ‘BO/(b)(6) Delete. This is covered by Sec; O4(b)(3)J
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307(b) (7): Add authority for the Secretary of Defense

to direct the Inspector General to make investigations.

307(b) (8) : INo change.

Sec.

307{c): Delete. This is similar to séction 305(e) and

‘Sec.

should be deleted for the same reasons. See comment
above.

307(d): Delete. This section is unnecessary.

Sec.-

307(e): ©No change.

Sec.

308(a) (1): Delete the reference to approval by the Director

Sec.

of National Intelligence and OMB. OMB's authority in fund
transfers is provided by statute elsewhere. The authority

for the DNI to approve all fund transfers is unwieldy because

it mandates attention to very small financial transactions.

This is better left to Executive Branch discretion with a
reporting requirement so that the Congress' oversight
function can be exercised properly.

308(a) (2): No change.

Sec.

308(a) (3): No change.

Sec.

308(a) (4): No change.

- (see;markéd:up‘drgft for sgggestgd rewording)., . and thex;ij;ﬂ;-.?

308(a) (5): The two reguirements of a certification by
the Director and a report to the Congress should be

split. The waiver provision should remain in this section

reporting provision should be moved to the general reporting

section.
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308{a) (6): This authority should be broadened to cover

Sec.

separations as well as appointments. See marked-up
draft.

308(a) (7): NEW. Proposed insert to permit NSA to con-

duct its mission, especially abroad, without the need to
channel any special real property reguirements through
military departments or GSA.

308(a)(8): NEW. Proposed insert to permit NSA to exchange

Sec.

equipment and supplies as might be required from time-to-

time.

Sec.

303(a)(9): NEW. This is the same as the clause in the
draft CIA charter on secure cover and is inserted here

for the same purpose.

Sec.

303 (b): Deleté referernice to DNI and OMB for the same reasons

as pointed out -in connection with Sec. 308(a) (1).

308(c): The second sentence deals only with reporting to

Sec.

the Congress and should be moved to the reporting section.

308(d): No change.

Sec.

309: This should be changed to Sec. 309(a) so that a

separate subs ion (b) dealing with

cen be added. The words "property, supplies” should be

_ylncluded in the list of ltems the agercy is authorlzed

to procure. The approval of the DMI should be aeleted
Procurement is a matter of line authority and should be
controlled by the Secretary of Defense. The last sentence
‘deals only with teporting and should be moved to the

geh ggroxe%ggq:§ggasgn20§glgggéj:_l%lﬁ«-RDPSG-OO1 (’).1 R000100060005-3
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309(b): NEW. This is the same as the

section included in the CIA charter and is inserted

H

here for the same purpose.
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310(a) : Minor word change. See marked up draft.

Sec.

310(a) (1) : Delete words "when approved by the Director.

Sec.

The .power to control such expenditures is included in

the Director's general powers. This language might be

read to require the Director to approve every trans-—

action.

310(a) (2): This section contains 12 different authdri~‘

Sec.

zations; It should be split up into numbered sub-
sections. See marked—up draft.

) Under our subsection (3), change reference to
"seat of government" (which we leave to the FBI) to
"within and outside the United States." Add réfer~
ence to 10 U.S.C. ‘Sec. 2675 in order to cover neces-—
sary authority ﬁor leased housing abroad.

Under our subsection (12), aelete réfefence_to
DNI. Under Title I, thé DNI has authority to approve
international agreenents, The approval of expenses

of arrangements to carry out those agreements falls

within the line authoritv of the Secretary of Defensa.

Sec.

10(b) (1): Minor word change. Sce marked-up draftc.

310(b) (2): Last sentence deals with reporting and

. Sec,

‘$hould be moved to the reportlng sectlon.;”‘°'

310{(c): This is taken from Sec. 112(d) of Title I

(pages 29-30 of the staff draft). We recbmmended
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a rewording of this section for clarity (see DoD con-
maents on this section at page 29 of the comment docu-
ment and proposed alternative language at Sec. 111(qg)

of the DoDrdraft of Title I. (Page 22 of the DoD
Draft). We recommend the same changes for this section.

Sec. 311(a) (1): No change.

Sac. 311(a)(2): This needs to be changed to accommodate
the possibility that NSA will act under the.emergency
provisions of S. 1566 in which case no order would have
issued at the time the surveillance was undertaken.
Suggésted revision set out on marked-up draft.

Sec. 311(a) (3): Delete. This is covered by Séc.’lO?(f) of

the staff draft-of Title I which gives the DNI the power
to obtain from any intelligence agency any inférmation
he negds. This is an ﬁnnecessary paperwork burden and
may cause unwarranted delays in instituting the sur-—
veillance that has been approved by the court. .

Sec. 311{a) (4): No change

Sec. 311(a) {(5): The modifier "intercepted" is unnecessary
to the meaning of this clause and acts to limit the
requirement. The standard of "essential" is too stringent

" “for this purpose and shou1d,be chénged to Y"necessary.!

31L(a) (6): It is unclear why a communication that

"jdentifies a United States person as a communicant"
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is not also included in the phrase "refers to a United

States person."

Sec.

311(b): This should be changed to permit a designee of

the Director to assist with this task.

Sec.

311(c): The reporting requirement should be transferred

to the reporﬁing section and the remaiﬁder of this
saction should be deleted. The raquirement with resp=c
to notification by the Attorney General is unnecessary
becéuse‘that is within the Attorney General's general
statutory responsibiiities. The requirement for the
Director to respond to "directives” of the Attorney
General is unnecessary. The Attorney General's findings

are implemented through the authoriﬁy of the President.

Sec.

311(d): This is a reporting requirement and should be
transferred to the reporting section.

3l1(e): Minor changes. See marked-up draft..

Sec.

Sec.312/(

311(f): This is the overseas counterpart of S. 1566 and
is inappropriate here. It will be included in the

general restrictions title.

o}

): Deslete the 30-day time limitation. This is

unrealistic and unnecessary. Transfer the sacond

sentence to the reporting section.

'f fSec.3l2(b):;:Grammatical change. -See marked-up draft..
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312(c): Technically, the requirement that something

be lawful probably applies only to the Constitution
and laws of the United States. Minor word change

suggested. See marked-up draft.

Sec.313: (to be inserted)

Sec.

Sec.

Sec.

4p}
D
a -

~ Sec.

314: ‘This sectién should be redrafted. The first clause
making officers and emplovees subject to .laws et al is
unnecessary. The second clause requiring the Director
to issue regulations implementing ﬁhose laws is also
unnecessary. A éuggested rewbrding of the waiver clause
is set out on the marked-up draft. The final reporting
clause should be moved to the reportingpseCtion.

315: This section should be deleted. It is covered by
the Director's‘éeneralnﬁower provided iniSec.

306 (a) (20).

316: This section should be deleted. There is a geﬁeral
authorization in Sec. 310(a) (2) and this detailed pro-
vigion is more appropriate in an agencj regulaﬁion than
in statute form.

317: The authorization for the Director to issue regula-
tions is unnecessary and should be deleted.

318: This section should be deleted. There is a general

‘authorization in Sec. 310(a) (2) and_this'éection_is

unnecessary.

Approved For Release 2005/06/14 : CIA-RDP86-00101R000100060005-3
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Sec. 319: The reporting provision should be transferred to
the general feporting section. Minor word.changes.
See marked-up draft.

Sec. 320: No change.

Sec. 321: This is unnecessary and should be deleted.

Sec. 322: This section should.be deleted. The subject
matter 1s inappropriate. See general comments, para. 2.

Sec. 323: No change. |

Sec. 324: Add three miscellaneous provisions ét end of this
section.

Sec. 325: No change.

Sec. 326: ©No change.
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DIRECTOR; DEPUTY DIRECTOR

Sec. 305(a) There shall be a Director of the National

Security Agency (hereinafter in this title referred to as

the "Director™.)

Sec. 305(b) There shall be a Deputy Director of the

National Security Agency (hereinafter in this title referred
to as -the "Deputy Director.")

Sec. 305(c)- The Director and the Deputy Director shall

be appeointed by the President, by and with the advice énd

consent of the Senate.

Sec. BQS(d) The Director and Deputy Director shall
serve at the pleasure of the President. No person may serve
as Director for more than six yéarS;_ No‘persdn may serve
as Deputy Director for mbre than six years. No person may

serve in the two positions for more than twelve years.

Sec. 305(e) One of the positions of Director or Deputy
Director shall be filled by a commissioﬁed officer of the
armed forces in either active or retired status. At no time
shall the two positions of Director and Deputy biréctor be
occupied simultansously by commissioned officers of +he
armed forces.

Sec. 305(f)

(1) If a'commissioﬁeaﬂofficér'6ﬁ”thé“éfmed‘foréés is

appointed as Director or Deputy Director, then--
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(A) in the performance of duties as Director
or Deputy Director, the officer shall be subject to no
supervision, control, restriction, or prohibitionlby the
military departments or the armed forces of the United Statés
or any component thereof; and

(B) such officer shall not possess or exercise
any supervision, control, pawer, or functiop (other than that
possessed or authorized as Director or Deputy Director) with
respect to the ﬁilitary devartments, or the armed forces
of the United States or any component théreof, or with
respect to an& of the personnel (military or civilian} of
any of the foregoing. _

(2) Except as provided in paragraph (1) of this sub-
section, the appointment of a commissioned officer as |
Director or Dep&ty Diregﬁor, and acceptance of and service
in such an office, shall in no way affect any-status, office,
rank, or gréde the commissioned officer may occupy or:hold_
in the armed forces, o0x any emolument,lprerequisite, right,
privilege, or benefit incident tolor arising out of any such
status, office, rank, or grade.v Any commissioned officer
shall, while serving in the oiffice of-Director or Deputy
Director, continue to hold rank and grade not lower"than
that in which_such officer was sérving at the timé of_appoint~‘“
ment and shall be compenSéfed;ffrom’fﬁﬁas'épprbpfiétéa‘té-therr
Secretary of Defense, at the rate established for the position

of Director or Deputy Director.
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(3) The rank or grade of any commissioned officer
shall, during any period such officer occupies the office
of Director or Deputy Director, be in addition to the
numbers and percentages authorized and appropriated for
the military department of which such officer is a member.

Sec. 305(g) The Director shall be entitled to the

same compensation prescribed by Section 5311 of Title 5,
United States Code, for positions at lével IV of the Exscu-—
tive Schedule. A commissioned officer of the armed forces
who is serving as the Director shall be entitled to the
difference, if any, between regular military compensation
(as defined in Section 101(25) of Title 37, United States
Code) and the compensation prescribed bj Secﬁion 5311 of
Title 5, United States Code, for positions_at level’IV-of
the Executive Séﬂedule.ly |

Sec. 305(h) The Deputy Director shall be entitled to

the same compensation prescribed by Section 5313 of Titlé 5,
United States Code, for positions at level V of the Execu*ive
Schedule. A commissioned officer of the érmea forces who is
serving as the Deputy Director shall be enfitled to the
diffsrence, if any, betwsen regular military compansation

(as defined in Section 101(25) of Title 37, United States
Code) and the compensation p;qscr}@gq;by Section 5313 of
Titlé's,'Uﬁitea State§>deé fBL”bdéiéiéﬁs éﬁ-ié;eihvnézfly

the Executive Schedule.
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DUTIES OF THE DEPUTY DIRECTOR

Sec. 306A(a) The Deputy Director shall assist the

Director in carrying out the functions aésigned to the
Director under this Act.

Sec. 306A(b) The Deputy Director shall act for and -

exsrcise the powers of the Director during the absence or
disability of the Director or during any temporary vacancy

in the office of the Director.
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NATIONAL INTELLIGENCE REORCANIZATION AND REFORM ACT OF 1977

-

TITIE TII -- NATILONAL SECURITY AGENCY ACT OF 1977

Sec. 301. Short Title 1

Sec. 302. Statement of Purposes 2
Sec. 303. Definitions )
See. 304. Establishment of Natlonmal Securlty .

X . Agency; Functioun 6
‘See. 303. Director; Deputy Director 7
Sec, 306. " puties of the Director 10
Sec.¢307;3.. " General Counsel; Inspector General ?

S T zand Other OC*ices.:“ L o . 16
Séé.”308;fiia' Ganeral Authorxties of the Agency J 19
Sae. 309. . Procurement‘Authority , o 21
Sec.iSlO."f_ Authorizations for Appropriations

SR and Expenditures 22
Sec. 311. " Protection of Individual Rights .25
Sec. 312. Designation of Entities to Request -

Foreign Intelligence ' © 29
Sec. 313. Oversight and Accountabillity 30
Sec. 314, Conflicts of Interest . . 34
Sec, 315, . . . Access to Slgnals Intelligence and
- Commmications Security Information
~ Within the National Security Agsucy ' 35
Sec. 316. . Travel, Related Expenses, and Death
. Gratuities for Cartain Agency
Personnel . ] ) 36
Sec. 317. Commissary and Mess Services and .

B . Reereation Facilities 47
Sec. 313. Printing and Binding 48
Sec. 319. Education and Training 49
Sec. 320. . Retirement System 50
Sec, 321, ‘Patents and Inventions = - - 51 i

.SecLHBZZ,Z” - Classiricacién .and Declassification of
Signals Intalligsace and Commmications
Security Inrormation . 52,
Sec;w323.' - Test and Evaluation - ‘ 55
L. . Seec. 324.; -_;'Miscallan°ous Provisions f»,; " }_ .57 . i
’ Sec. 325. Transfer of Personnel Property, and LT B
Functions 59
Sec. 326. Effective Date ‘ 60
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a s . : -

i o o 4' 1Ny des
Q. -3 Tha term "signals intelligen ce"l ..... o I A A ruraa-ral

int=ilic o patiomr-rorprisiaga.all consnunications

incelliyence, elecironices intellizence, and formeien

iascruzentation sigaads intelligzence, sither-iadiniduaine o

sooninatiog.
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activities coﬂﬁveve&—&aa—v&g~purpv$e”wf“prté&etngkszgna s —

intelligence.

5. 4&) Tne term "foreign communicationm EELE] aayI R ﬁ & ) )

‘I"MLT Csender or recp 2288
comrunication wwies has at lesast one v%‘ﬂ"?4 ouiside the

Carmmadntcarnm s
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S G T T T T R AT T WCWPL T CPI I V-IY, ';'L. Lavtoumental i,

an entity tanat is
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militiry persoansl); (3) bna:e elemants of tne military

gapartments asd-las-cemtrel-fotedtirres—izeney performing signals

intslligenca activities; (C) those elements of any other
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eSTABELISmAshT UE WATIONAL SECURITY AGZ.LCY; *UNCTICH

neu witnin ch2 Lepartasnt

1=
(4]

the aticnal 3scurity Agesncey

({nhzreipaftar in tnis title raferred bte 2as bhs "Avency").
{c) It snall be tne funetion of ihz Axancy te concduct .—

r

talake s
sixnais intellizance activities and R k) jgecurity L_,

sobtivitias for the Governmant of the Unitad Stabss. It snail

alsc be tne fuaction of Lhe Agency to proyide an =ffeetive,

unified organizatien for the conduel and control eof tha sianals o~

r FL‘.Q!{-J
intelligance activities and iAe—eprmrmiswi-ibemrs sscurily
aonivities of tne Uanitad States and for forruiating operatiocnal

plans, pelicies and proczdures for suen activities,

(¢) Tne ftuactions eof tne Agency shalil be carrizg out undar
tue cirect supervision and control of thne 3seretacy of Defense
ana sa01.l oe accompiisned under the provisiens of tals Act and in

conrarzicy witn, iz Constitution ana laws of ine United States.

gational Security Ceuncil ane witnh in

Poquipemesis—irieiyide progulgatad by the

Haticnal Intelligence.

PUUISS

f!ayts ohi2zhes
A

U,«g{ chichrer
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3zc. 305. (a)(1) Tnare snall c2 a2t ths nead of the Agency

iy é}Pp}aﬁ‘* a uirceror of tne malional 3acurity Aszacy (nereinafter in this

Fl ?QF tiile refsrrea to as ine "QOirsetor”). Tue Dirscter snall be

x”iﬁiSi{j appointaed vy tne Presidant, oy ang W#itn the aavices ana ceoaseni 2f .
Tliledn tne Senate from acons tne commissionad officars of the arced

rorees (activa or retirea), er from auong indivicuals witn
eryptologic exparisnce in civilian iife. If tne Birector is a3
military efficer, he shall be entilled to not l&ss than the grades

of Liesutenant Geasral or Vice Admiral while so serving. Toa

Direchor*shél;.be.gom:ansatedcdt.tna rata provigad for level II'" . s
of tnez Exacutive Senadule uader sselion 5313 of title 3, United

States Code.
{2) Tne Diresctor snall serve at ths pleasura of ths

Bresiden but cay not serve as Director for a period of more

tnan six years unlsss reappeintad by tne Presiaant, by and
! ~itn tne acvice and coasent ‘af the 3enale. HNo parson who
¢ aas served as Director for a pariocn of Less than six years

i o : and is subsaguantly appointed or reappointed may sarve as

Sireclbor ungar suen app9}ntment or reappointment for a :grm
of mora tnan six yaars;”.ln no event MAY &Ny persos Serva as
Director for mora than a total of :uelQe years.

{(b) {1) Thare snall be a Députy Pirector of thz National

Security agency (hesreinafter in this title raferred to as -

v A ——— DA b o 1

*ne "Deputy Cirector™) appointed by the President, bty and

witn the advice and conssat of the Senates, from zmonz ine
connissionad officers of the armed forces (aclive or
retired) or from amongz career civilian eaployees witn

erypiologie experieance.  If the Deputy birscter i3 a -~ e

4 A e el S

wiiitary ebficer ne saall ce entitled to tna gzrage of Hajor

uenerai or K2ar Adairal waile so sarving. 1The Deputy

tirsecor shall pe compensatad at th2 rate provigad feor level . .. T
1IT of the cxscucive Scheaquls undar sectica 5314 of title 5, T Tl T

jnited Statas Coda. AL no tice may tne tuwe positions of

. Director and Deputy Director te occupiad simultansously by

|
\V

cormissioned 2fficars of the armed forces {active "ar
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ngi fxpﬁiaﬁ:s retifec); newaver, both pesitions may ba aecugiac
ﬁ FBF sipulitanaously by citizens of ne United Stat~s who ape nat
gujﬁf&kﬁ) cemmissionad officers of tha armed foress whalnar in activa
riuis\an or retirad status.
! {2} Tnz2 Dzpuly Diractor snalil szrve at ihe plsasure
of tne President, bubt may net serve for more tnan six years

unizss reappsointad oy tne Presideat, by and with tna acvics

ana consent o! tns Senate. Tne Depuby Clirecior snall assist

than tweive-years. “la no event may any parSon servs in

eitnar or both jposibions for mors than a total of tuszlva

years. .
(c) (1) A cemmissicned cofficer of the arezd forces while
serving.as Dirsctor or Deputy Uirsctor--
A} snhall be subjzel te no sugaervision,
eontrol, restricticn, or orohitition (military or
{ otherwisa) otner than would bz operative with respact
: to nig if ne were a civilian in no way conascied witn
the Deparimzns of Dafense, the military aepariments

r tas armea forces of the United States or any
componant thereof; and

() snall nobt possass or exercise aay

| N Mt~ bt I et s+ o

supervision, control, powars, or fuactions (other th

4 such as n& possessss, or is authorizec or diracted teo

1
% exgreise as Director or Deputy Director) with resceel

X to the armed forces or any componsznt tiharsof, hna

4 Decartment of Defense, tnhe military departrents, or

. any component'ﬁnérecf, or wirth reépéét te any of Lne .
. ‘ parsonnal (mili:ary.or civilian) of any of tna

{ foragoing. . 7 g
f - £2) éxcegt»as pfcv;q?q in subssetions fa) anc (2) of
» ‘ T h . o o -

; . ‘ tnis sacticn, tnz appointzant to the eoffice of Cirsctor or
Beputy Lirector of a commissionac officer of tne armed
roress, ang nis acceptances of and servics in suel office,

~/ . ‘ snall in no way affact any stabus, offiece, rahk, er grads ne
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FiE zay eccupy or nold in tns arved forees, or any 2rolurent

perquisite, right, privilega, or banef

;-4.

t incidznt ta or

59&»—11 s.ic;3
- arising out of any such status, cffice, rank, or grada, Anv

TLrision

such coramissionea officer shall, while s2rving as Dirzetor

or Depuly tirecter, ccntinue Lo nold rank and Zrade ne lowar

taan that in wnivn ne sarvad at the tima of nis apgointment

‘Tne Lirector ana Leputy Pirzeter, wasthner civilian or

wilitary, snall ue compensated, while so szrving, only from

funas ;ppropriataa to the Ux*=oto..

e ‘;;(3)j-Tpa grade of any suen com mLSSLQn»d officer snail, .

'ud}iﬁé”tﬁé perioa. ln-wnlch sucn comnvssionaa offvcpr

occuples the off'ica of D’rectov or Depuly Cirecter, be in

‘aadition to tne ﬂumbers and percantagzas aothe se autnorized

and -aporopriated for Lhe military department of which ne is

a ramber,

(d) The Depubty Dirscteos shall adéb in the plsce of Lhe

Cirecter during the absence or disapilit y of tne Tirsctor or

during any temoorary vacancy in the office of “ha Dirzetor,. Ths

ary of Defense snall provide by regulatian waat officer or

n
@
A
|l'
I

eepicyaa of tnenbe;ar:zant"ﬁf Defense shall act in tne piace of
the uirector uurln; tne aDSeaca or disabiiity of tne Directer or
Suring any Le&nperary vacaney in the office of the Uirector

wnznever tnegre is no Deputy Director.

R e e e v 2 A i At s e s e+ b 1

{e). Any persoen noiding the orfice of Dirsetor or Eepury
girector of tne National Security Agency as suen .agency existaq

on Ine uaay beforsz tha effective date of thuis title way . continus

Lo serve in lne corresponding offica establisnag by tnis 2itie

uatil. such pearson or his succassor is appointad as orevided in
i tais tit_e).but in no.evqﬁb-?or a pariod'exe»?ding_33 days'éﬁtan
suca efféc:ive aata. Ia computing Lha tweive-year lizitation

rs erizec b7 subsacticns (2)(2) anz2 {b)(2) ‘of this sa2ction, 2ny

‘service BY a parson as Director“ or Depu y D acucr,ar thae °

satisnal Seeurity Agency as 3uen ageney existze 2a tna cay btefore

tae effective vate of tnis title shall not b2 inclugad.
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pUTIES OF THZ DIRECTOR
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are conduckted in conforaity with thse orevisions of this et - \

ang wita the Consiitution ance laws cof Lth= U
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{5) control all wme signals inkelligence collectien, 4
T . : " : Tt T2 .ar'hn:q
processing, _p—s-ea-myand dissemination activilties of tne E- of

Unitea States
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A Oadri e st PUnetions of tha [altad States e
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wne purpose of achieving
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vireetor uvader tnis subsection shall te récoerted 1o Sns
committees of Lha Congress having juriscdiciion ovar ins
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sec. 307. (a) Tnere snall o a Jeaera: (ouasz: ol tne(-——-{5)aﬂsna‘ Sscur:

Azeocy appolntec vy tna President; by and witn tne aavies ang
consent of fne Sznate, The Gesneral Counsezl snall serve as ths

he Jiractor and shali nave tne

(38

princinal legal aavisor to
rasponsibility for and the authnority to=-
€1) review all activities of the Aseney;

{2} "advise the Director on wheaitner such activities

arz in conformity witn the laws of the Unitsd Shates,

exeou;ivevarders;Zpresidenti31'direotivas!ﬂn” - D R I
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Direchy

{3} rediaﬁyééénbrbﬁdééh ruilas, egu A:Lens,-
girectives, pelicias, ana procedurss of tné RIEOCY,
inciuding Gut not iimitad to any Eulé.or regulacion propesed
Lo iwplisaeni tne provisicas of tdis Act, to ezasure that any
such ruls cor regulation is in éonformity with tae laws of

tne United States, executive ordars, ang presidential
.
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Lnfo"ma.lon PrﬂchtaQ con"ernxng the le23lily se—phopsivoy

of axn y 4cc1vicy cf tna Agancy; o ;_ S0 -

(3)  formulate practlces and -procaedurss for

ulscovering and reporting to the Inteiligence Cversight
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: Ao Ty JECTEVRE
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Sec. 305. (a) In carrying oul its functions under this
Act, the hgency is autnorized to--

. . . (1) traasfer to and receive from otnaer departrents

and agencies SuB—Eult—e oy wItRyTCr TroTOvETT Uy the

’

E&rcctcr~cf~ﬁ?tiﬁn3?“1n“EifTSEH??"H**“*nw~£i.u\bb g LT

3
'
wrer b o ey

14

=
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G—?-g—’:@v—vr l‘laildﬁ‘—h oty .-%55\- for the sole purpos Of \

o e e ey 1 @A ST o 43 T s .

-

U carrying out functions authorized by this titlie; - -

(2) exchange funds without regard to the orovisiens

S of szcticn 3651 of tha Revised Sia tutes (31 #.3.C. 543);
; (3) reimburse other deparuments awd agencias of hhe

Govarnment for personnsl assigned or leansed toe the Azency

L and services furnished to the Agency;

e ' {4) .-wtilize couriers and guards <as reyvior fireares
- . ) ”’

,: . wilan such couriers and guarcs are designatea uy tnhe Lirector

Ty ana engagaa in transporting classifed or sensitive documzals
dunat ag 3 t=

s or materials affeeting tne national security;

15“ ' {(5) rent any premises necéssary to carry oubt any
% . .
~ function of the Agency authorized under this Act, and cake

-

alteratioas, improvements, and repairs to premises of th2
o and

, RS
it ant waoand tooang 1imit 2t lonepeaseeag-by L nneg | . T,

Agency ZAL 3 _ L brorghom by -ATJ-. rea Di reciar
o N EN - - " gy * . o . o
She—pirertur—i A TEr I TTEsLYT I Bt et bl m wane
AR

3 : . G. R (m-\w:-.m

T at ol lidafadmihal et ol 2 £oyma limitaticn othearwise . -

- pra,f.n‘,-:-.-.i_ ?:»:‘

jcable to the rantin alternation, improvamrent, or .
. applica 3 ’ P ’ lacs Lf.'_ i
o : repair, as ths case may be, of premises is neaecessary L2 tra Lo\ o A

T successful parformance of the Azency's functicons or tna
- 1 - WSV i
. sl I3 Y “h\\
security of its act v1ties,§and (3) promptly netifies in2 i . o
PRI ey : : .
> . wove o

committaes of Congress having jurisdiction over toa Agancy %

Lo , 3 fLp ohhns

AT of the uaiver ana of tne raasons for exercising such waiver;df Sichan N
e ) (6) appoxnb such .personnel as it deems advisable, e

BT I e g - ~Uand Separate
R ' i’neut regard to tne provisions of title 5 United S:ates T -

. Coda, governing app01ntwents im the competitive services, \ .
e o s X% ¢ S{l;mm 0
ana fix the compensation ol such person nel uvtnouu regard Lo O

the prov*sions of chapter 51 ana subchapier JIX of chagier

g - 53 of such title, relating to classification and Genzral
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Jenzgulie zay rzbss, bul al rates net in *xesss of Lns rans

autneprizzé for G3-12 by szctien 5332 of suven Sitis,

//’ {p) otwitnstanaing tha provisicons of zeelioen 3372 afF by

fevisacd Statutes (37 U.3.C. 62%) or any provisicon of
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aftzr tne affzetive date of tnis title, unlass sueh subsaguent

énseies provision exprassiy clies tnis subseciion, sny gepartment

or ageiey may traasfer Lo or recalve from tne Azency 2ny sua o

-,
d

- - P TS - L 7 T O . il
NONUEY HpPRONEe—6y—Ehe—Tiretor—di-mabtionai~Inte it Tyeneer—aoc—on

'55 [ PR L e $a) £

oS i i f g e rerian e Hue e for uss in
carrying oub aay fuaction autnorized by this titls.

‘ (c) . Hotwitastanaing. any otnar provisicn ef IAH, any
departsealt or agency is autnorizad te assiga ¢r lean to the

Azency any cfficar or suployee of such departmenl or agency to

assist Lhe Ageaey in carrying ocut any functicn of Lhe Aaency

‘ autherized by this title.! In any cas2 in winieh any officar or \
t e et e e H

e ot e+ e i

- \
(" enpleyse of another dzpartment or agency is assigned or lcanad to:

EELY Y

i tne Agzncy and the assignment er lean of such officzr or ermployes:
Cot {
i {
! wouiza pe preohipikted exeeapt for this subssetion, bha Agency shall

L DS mive B

:
{
:
{

ki)

i ¢ reperi tne astalls of suen assigazent or loan to the appropriat riFﬁfL“‘ﬁ

-

L
; couwlibees of tne Congrass and shall continue Lo repor: tnaraon SE I

i
|

to suca commitiess at least once every G0 uays so long as sucn
assignoant or loan bto the Agency continues. o ;

] “(a) in

[OPPUEE g

w

Ageney way contianue to use tne szal of offica usada
by tne Ageaey prior Lo tns effective date of tnis title ana

Jucicial notice shall be taken of such s2al,

| (7) purchase, sonstruct, maintain, rehabilltate

! pepalr, alter or extend real property facllitiles
i ¢ (including family and bachelor housing in foreign
% . countries only) without regard to the Public Building-
-\ Act of 1959 (40 U.S.C. Sec. 601-615), 10 U.S.C. Sec.
2682, or other limitatlons prescribed by law. -

i N
1 {NSE LT

R e

S et e o o S

(8).direect..the transfer between agencies and activiteses
6f the intéllgfence community under non-reimbursable .
, arzangements such cryptologic eguipment and supplies

| 2mexk as are necessary for performance of the functions
- authorized by thils title.
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The Agency is autnorizad to pracurs such[’ o

P

5388w saples 3
! See. 309 v Pragers Suapls 3

27

services, equipment, and facilities as may ba nacassary to carr

out its funetions undar this titie. The provisicns of chacters

F

¥

137 and 139 of title 10, Unitad States Ceode, relating %o ‘n=
nrocuremant of preperty, ssrvicas, and rasearch znz davalopmant
.activities, shall apply Lo the procursmant of proparty and

; : reészaren and cevelopmenbt activities by the fAzency undar this
titlz in the same mancer and te the same extenl suen chashkars
agpiry Lo tne procuramant: of prooerty, services, aﬁd reSE&IToN anc
geveiopmant. activikties oy tne«a-anc*es narPc 11‘scct*on 23n2ta)

of eanzpter 137 of titla 10, exceph that ths Directar is

autnorizea, wikh the approval of the Secretary of Lefense st

b retontfmr i e e tlinenes; Lo walve Yhe appliicaticn of

any or ail of tha provisions of cnapters 1237 and 133 of t

tlz 10

fbe

when tne Director deems sucn action necessary ¢ tha successiul S

cerformanca of any funetion of thée Azency or to preteet tna

e it o e s S S s s ar® 2

! M
seeurity of ackivities of the Agenoy.i Any waiver exercissd by e T
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Staias, Ltne Direclor snall make special nrevision for tna

delzzaticon of Limitad centrel of spacifiad sisnzl inte
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gepartments and arencies of Lhe Govaeramart. Such spa2Ccial

prevision snall bz made in any casa for such paricd and for sucn

W
fal

activitias. as thez Director datzrminzs te be anpropriste, Tha
Lirector.snali also-eater-into arrangenznis with any - dapartient

or agzncy aob part of tne Unitaa States S%Giﬁi—system wanich is {-“
tn

ie of proaucing siznals intelligence when such arrangenrents

[

YA A
are appropriste to assist tna Dirsctor in fulfilliang his’
responsibilitias unger tnis titla ang wnen suen arrangements wilil
nct substantially interfere with tne principal missicns and
_functions of such department or agancy.
(o) ULothing in thnis ﬁible shall contravanse the

responsibilitias of any department or agancy for the final
evaluation of signals fntelligence information, its syntnesis

with information frem other scurces, and the disssmipation of

finisned intelligénca bo usars-in acecordance with prescribed
szeurily proceduras,
fe) Hothing in tnis title shall contravene szparataly

autnorizeo funciicns of any department or aganey Lo organiza ang
conauet incividual coamunicatioas security activities o:ﬁer tnan
the developmant or eryptograpric systzas, devices, aquipecan® ang
greceuuress.  Zaca separtment and asgeacy coacarnad saali ba

responsitle for implamenting:allvmeasures raquired Lo assura

communications sscurity in accoraancae with doctrines, standards

and grocacdures prescribed by tne Director.
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(f) Nothing in this title shall zontravens
Te

) A1l elements
nduct signals in
s1gned by the D
4C2pt as authoriz
aticn outside the
n s1gna1s nLe11

he United States Signals In531110_ub Sysizm
Tigance activities in response Lo operetional
ctor and in accordzrca with diractives jssuad by
n saction 324{a) of “TS title, no other

t2a States Signals Ir telligence System shall
ce activities unless J3°c1;1ca11y autiorizad
incil.

the authorities
Agency in laws in effect prior to the effective date of thi

“(g)} The provisions of sections 82(c) and 82(d) of title 31, United
tes Code, shall apply to payments and co]Tect1ons made on bOhalf of

+4
0
n

onal Security Agency by disbursing functions under the Jurisdiction

¥ the military departments, noL»1Lnst:na’ng the pr0v131ons of

83(c) of title 31, except that this provision shall not be applicable
rsing activities p°rformed 1nLerna11y by and organic to the Mational
Agency as part of any military department! s disbursing function.

) Section 552({a) of title 5, United Stats zs Code, is amended by the --
of the words 'or the National Secur1Ly ncnncy" To]1ouxng the
iiptained by the C“'Tra1 Intelligance Agency.®
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